PAJK

[TPUJIOKEHHUE Neil
K PexoMeHngauuam [lapsaMeHTCKUX CAYIIaHUM HA TEMY:
«3AKOHOZAATEJIbHAA IIOAJAEPXKA PASBUTHUA UHTEPHETA B POCCHUN»

[Ipeanoxxenusn no nonpaskaMm K IV yactu I'paxkaanckoro Kogekca
Poccuiickon ®eaepanum

Ha nonpaBku HccieaoBaresibckoro LlenTpa YacTHoro npasa npu
IIpesugente Poccuiickou ®egepanuu

Poccuiickasgs ~ Acconyanusi  3JIeKTpOHHbIX  KoMMyHHKanui  (HIT «PA3K»),
BCECTOPOHHE pPAcCMOTPeB M OOCYJUB C 4jeHaMM AccolMalMd MPOEKT HU3MeHEeHUH B
pasgen VII 'paxxganckoro kogekca Poccuiickonn ®Pepepandd, MNOATOTOBJEHHBIA BO
ucnosHeHue Ykasa [Ipe3ugenta Poccurickont ®@enepanuu ot 18 uronsa 2008 r. Ne 1108
(masiee - [IpoeKT), mpeACTaBJISET HA HETO CJeyIol1e MOMPaBKHU:

1. B nyHKT 3 ctaTtbu 1229 [IpoekTa BHECTH CjeAyllie H3MEHEeHH:

CnoBa «OT4yykZeHHe MpaBoo6JaaTeNeM CBOEH JIOJIM B MCKJIIOYUTENbHOM IpaBe
TPETbUM JIMI[AM He JIONYCKAETCs, eC/IM NUHOE He MPeyCMOTPEHO HACTOSLIMM Pa3/esioM.»
3aMeHUTb cjoBaMU «OTUyX/JeHHue MpaBo06/aJilaTesieM CBOEH JOIM B UCK/IIOYUTENTbHOM
npaBe TPETbUM JIMIAM [IONYyCKAeTCs, €CJIM HHOe He MpeayCMOTPEeHO HaCTOSIIUM
pasziesiom.».

2. B nyHKT 6 ctaTthu 1233 IIpoeKTa BHECTH CJIeAyIolie U3MEHEeHUS:
CJ10BO «6€3B0O3ME3/JHO» UCKJIIYUTh.

CnoBa «3asiBJIeHHE O MpPEeNOCTAaBJEHUH JIIOObIM JHUIAM» 3aMEeHHUTb CJIOBAMHU
«3asiBjieHHe B GopMe, onpesiesiseMOl CaMUM IPaBO06IaZaTeeEM»

CnoBa «[lpu OTCyTCTBMM B 3asiBJIEHUM MpaBoOO6JafaTessd yKa3aHUsI Ha CpPOK
CYHUTAETCS, YTO 3TOT CPOK COCTABJISIET NATH JIET.» 3aMEHHUTh CI0BaMHU «[Ipu OTCyTCTBUU B
3aABJIEHUH NIpaBo06./1aJilaTe sl yKa3aHUA Ha CPOK CYUTAETCS, UTO ITOT CPOK PaBEH CPOKY
JleCTBHSA aBTOPCKOI0 IpaBa Ha IPOU3BeJleHHE.».

[locne BTOpOro a63aua AOIMIOJIHHUTDb a63aueM cdileayruero cogepaHnud:

«[lp1 OTCYyTCTBUM B 3asiBJIEHWU NMPABO00JIafiaTeNsl yKa3aHUSI HA TEPPUTOPHUIO, HA
KOTOpO# JomycKaeTcss 6e3BO3Me3/JHO WCMOJIb30BaTh MpPUHAAJEXKAUIMH eMy pe3yJbTaT
MUHTEJIJIEKTYaJbHOM JesATeJbHOCTH, €ro KCIOJIb30BaHHE JOMYCKAeTCs HAa TEPPUTOPHUHU
BCEX CTpaH MHUpa.»
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3. B nyHKT 2 ctaTth¥ 1235 [IpoeKTa BHECTH CjleAyl0liMie U3MEeHEeHMS:

[locne cnoB «HecobutofeHre nmUcbMeHHOM GOpPMbl BJjieYeT HeJeNCTBUTENbHOCTD
JINIIEH3UOHHOTO [JI0TOBOpa.» JONOJIHUTb INpeAJOKeHHEeM CJeAYIOLero CcoAepKaHus
«[lucemenHasas ¢opMa cuuTaeTcs COOJNIOJEHHOW B cCjy4yae pasMelleHHus YCJI0BUU
JINIIEH3UOHHOTO0 0roBopa B ceTh UHTepHEeT.».

4. TIyHKT 1 ctaTbu 1246 [IpoeKTa U3JI0KUTh B C/IeAyOILel peJaKIUM:

«1. CTaBKM BO3HArpaXkJeHHUsl 3a CJAYKeOHble pe3yJbTaThl HHTEJJIEKTyaJbHOU
JnesteabHocTH (ctatbu 1295, 1320, 1370, 1430, 1461), a TakKe yCJA0BUS U MOPSAJO0K UX
BBIIJIAThl OMNPEJENSATCS TPYAOBbIM HJM HHBIM JIOTOBOPOM MEXAY PabOTHUKOM U
paboTojaTesieM, a B CJly4dae, eCJU YKa3aHHble CTaBKHA He OIpeJieJiIeHbl COorJiallleHUueM
MeXJy pabOTHHKOM M paboTojaTeseM, MPUMEHSIOTCI MHHUMaJbHble CTaBKHU
BO3HArpaxJieHus 3a CjayKebHble pe3yJibTaTbl UHTEJJIEKTYaJbHOU J1eITeJbHOCTH (CTaThHU
1295, 1320, 1370, 1430, 1461), a Tak>ke yCA0BUS U MOPSIJO0K UX BBINJIAThI, YCTAHOBJIEHHbIE
ynojsiHoMo4eHHbIM [IpaBuTenbcTBOM Poccuiickoit ®Pepepanuu ¢eepasbHbIM OpPraHoM
HUCIIOJIHUTEJbHOM BJIACTH.».

5. B nyHkTe 4 ctatbu 1250 [IpoekTa - BTOpO# U TpeTHU a63aLbl UCKIIOYHUTh.

6. CraTtbio 1253.1 [IpoeKTa U3/I0KHUTH B CJ1eAyI0LIENA peJaKIUU:

«Ctatba 1253.1. Oco6eHHOCTHM OTBETCTBEHHOCTH JIMIA, OCYLIECTBJISIOIIETO
JIeCTBUS MO TMepenadye MHPOpPMALMKA MJU 1O pasMellleHU0 HUHPOpPMALMU B CETHU
HUHTepHeT

1. J/Iuuo, ocyuecTBJsOLlee AeHCTBUSA N0 Nepeaadye HHGOPMaL MU B ceTU UHTepHeT
(MHTepHeT-npoBaiifiep) He HeceT OTBETCTBEHHOCTH 3a HapylleHHWe UHTeJJIEKTYa/bHbIX
IpaB NPH YCJAOBUH, YTO OHO He U3MEHSJIO0 YKa3aHHY0 MHPOPMaLMIO OC/Ie ee MoTyYeHus],
3a MCKJIIOUeHHEeM H3MEeHEeHHH, OCylleCTBJIeMbIX AJs1 oOeclieueHUs TEXHOJIOTHUYEeCKOro
npolecca nepejadyu Uiy pa3MelleHuss HHGOpMal .

2. Jluno, ocyulecTBJs0OIlee AeUCTBUA MO pa3MelleHU0 HHPopMalLUM B CeTH
HUutepHer (MHTepHeT-cepBUC), He HeCeT OTBETCTBEHHOCTHM 3a HapylIeHUs
MHTEJIJIEKTYa/IbHbIX MPaB, IPOU30lIelle B pe3ybTaTe pa3MelleHUs B ceTU MHTepHeT
MaTepuaja TPETbUM JIMLOM WU [0 YKa3aHUI0 3TOr0 TPETbEero Jula, B Cjlydae eciau
VHTepHeT-cepBUC MOCJI€e MOJyYeHUs] MUCbMEHHOIo 3asBJIeHUs NpaBoobJsajaTess, JU60
ero npejcTaBUTeJIsl, 0 HAPYLIEHUN WHTEJJIEKTYalbHbIX IIpaB B pe3y/bTaTe pa3MelleHUs
TaKoro mMaTepuasa B ceTu HTepHeT, cBOeBpeMeHHO MPUHSJ Mepbl, HallpaBJieHHbIe Ha
yCTpaHeHMe MOCAeCTBUNA HapyIllIeHUsI UHTE/JIEKTyalbHbIX IPaB.».
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7. B nyHkTe 2 cratbu 1260 [IpoeKTa MCK/IIOYUTH C/I0BA:

«I/IHTepHeT-CaI‘/JITOM ABJIAE€TCA InpeacraBjJ€eHHaA B 00'bEKTUBHOH ¢opMe
COBOKYIIHOCTb CaMOCTOATEJIbHbIX MaT€pHaJ/JIOB, CHCTEMATU3WPOBAHHbLIX TAKUM o6pa30M,
YTOOBI 3TU MaTepHaJibl MOTJIN OBbITh pa3MeLlEeHbl B CETH I/IHTepHeT.».

8. CraTbio 1276 IIpoeKTa U3JI0KUTD B CIeAy0LUiel peJaKuu:

«JlonmyckaeTcst 6e3 corJyiacusi aBTOpa WJIM UHOTO MpaBoo6JiaZiaTesisi U 6e3 BbIMJIAThl
BO3HarpakJleH!usl BOCIIPOU3BeJleHHEe U PaCpOCTPaHEHWE U3TOTOBJIEHHBIX 3K3eMILISPOB,
coobieHre B 3¢Up UM N0 Kabesto, IoBeeHHEe 10 BCeOOIero CBe/leHUsI IPOU3Be/eHUs
M300pa3UTEJIbHOTO HCKycCTBa WJM ¢GoTorpadpuyueckoro ImpoOU3BeJleHUs, KOTOpoe
IIOCTOSTHHO HaXOJUTCS B MECTE, OTKPBITOM /IJIs CBO60/JHOTO TOCEIeHUs, 32 UCKIIYEHUEM
cly4aeB, Korja HW300paKeHHe TMPOU3BeZIeHUs SBJISETCd OCHOBHBIM OO'BEKTOM
HCIIOJIb30BAHUS JIM60 KOrJa H300pakeHHe TMPOU3BEZeHUsI MCIOJIb3yeTCsd B IeJsAX
W3BJI€YEHUS MPHUOBLIH.

JlonyckaeTcss  CBOOOJHOe  HCIOJIb30BAaHHWE MYyTeM  BOCIPOU3BEJEHHUS H
pacnpocTpaHeHUs] U3TOTOBJIEHHBIX 3K3EMILJISIPOB, CO0OIeHUs B 3pUp WJIMU MO Kabesto,
JIOBEeJIeHHs 10 BCeOOIero cBeJieHusi B GopMe U300paKeHUH MPOU3BeJeHUH apXUTEKTYPbI
B BUJAE 3JaHUM U  COOPYKEHUH, TpaZloOCTPOUTENBbCTBA,  CaZ0BO-NMAPKOBOTO,
MOHYMEHTAJIbHOTO U JIEKOPAaTUBHO-NIPUKJIAZHOT'O0 UCKYCCTBA, a TaKXKe UHBIX CO3/JaHHbIX B
pe3yJibTaTe TBOPYECKOTO TPY/ia 3JIEMEHTOB MaTepPHUAIbHOU KyJIbTYPhI, PacloJoKEHHBIX B
MeCTe, OTKPbITOM JJIi CBOGOJJHOTO TMOCEIeHUs], UK BOJU3U HEro BUAMMBIX M3 TaKOTO
MecTa.».

9. IlyHKT 4 ctatbu 1286 [IpoeKkTa U3/10:KUThb B CJleAy0Liel peJaKLuu:

«4. Tlonb3oBaTento nporpamMmbl A IBM uau 6a3bl AaHHBIX NOMHMO IMpas,
NpUHaJJiexallux B cuiay cratbu 1280 Hacrodmero Kogekca, Mo JIMIEH3WOHHOMY
JIOTOBOPY MOXKeT ObITh MPeA0oCTaBJAeHO MPABO MCI0Jb30BaHUSA MporpaMMsbl A IBM uiu
0a3bl JaHHbIX.

Tako#l JIMLLEH3UOHHBIN JOTOBOpP fIBJSIETCS AOTOBOPOM NPUCOEAUHEHHUS, YCIO0BUSA
KOTOPOTO MOTYT ObITb H3JIOXKEHbl Ha JIOOOM MaTepUaJibHOM HOCUTeJie, K KOTOpOMY
OTKpPBIT CBOOOAHBIN A0CTYN (Ha MpHoOGpeTaeMOM 3K3eMILIsIpe, ero ynakoBKe, Ha calTax
ceTu MHTepHeT, NpuHaJJiexaluX NpaBoobiaZaTesl0 TaKoH nporpaMmsel ajas 3BM uiau
6a3bl AaHHBIX, U Mp.). Hayaso ucnosb30BaHUS TaKUX NpPOrpaMMbl WM 6a3bl JaHHbIX
N0JIb30BaTeJieM, KaK OHO ONpejessieTcsl STUMU yCJI0BUSIMHM, O3HAYaeT ero corJjacue Ha
3aKJiloueHue Joropopa. B aToM ciyyae mnucbMeHHas ¢opMa JAoroBopa CYMTaeTCs
COOJII0IEHHOM.».

-cTp. 3



PAJK

10. Ilyskt 2 cratbu 1298 IIpoekTra AONOJHUTH aG3aneM CJAeAyIOLIero
COoAepXKaHUA:

«C MOMeHTa nepejiayy paB Ha POU3BEIEHUS HAYKH, JIUTEPATypPbl UJIHA UCKYyCCTBa
cooTBeTcTBeHHO Poccuiickoii ®epepauunu, cyobekTy Poccuiickoit ®enepanuu uiu
MYHUIUNIAJIBHOMY 06pa30BaHHI0 MCKJIIOUHMTE/bHbIE NPaBa Ha YKa3aHHble POU3Be/eHUs
epexo ST B 001eCTBEHHOE A0CTOsiHME. [laHHbIe IPOM3BeAeHUs MOTYT MCII0J1b30BaThCS
B COOTBETCTBHUHU C NYHKTaMHM 2 ¥ 3 ctaTbu 1282 HacTtodiero Kogekca.».

11. B craTbio 1299 [IpoeKTa BHECTH CJIeAyIOle U3MEHEeHUS:

1) [lyHKT 3 [JOMOJIHUTB CJOBAaMHU «, KpOMe CJly4aeB, Korja HacTtosamuM Koaekcom
paspellleHO HCMOJb30BaHUE MpPOH3BeZieHHUs 6e3 corJjacus aBTopa WJM HHOTO
npaBoo6JafaTess.»;

2) [lyHKT 4 [ONOJNHUTL MpeAJoKeHUeM ciaefywoollero cogepxxkaHus «llpu
o6palleHUH YKa3aHHOTO JIMLA, aBTOP WJIM UHOHM NpaBoo6/1ajaTesib, 003aHbl HeMelJIeHHO
CHATb OrpPaHWYEHUA HWCIOJIb30BAaHUA IPOU3BEJEHUS, YCTAaHOBJIEHHblEe TEXHUYECKHUMHU
CpeJCcTBaMH 3alUThL>.

12. B cratbe 1501 IlpoekTa c/0Ba «M0 KOTOPHIM He ObLI COOJIIOAEH CPOK»
3aMEHUTb CJIOBAaMM IO KOTOPBIM CPOK He Obll COGJI0JeH», CJI0BAa «COOTBETCTBYIOLIEH
NOUIJIMHBI» B JAHHOW CTaTbe W Jajiee M0 TEeKCTY 3aMEeHUThb CJIOBAMHU «TOCYAAapCTBEHHOU
NOLLJIKHBI».

13. B nmynkte 2 cratbu 1502 IIpoekta cioBa «deaepasbHOr0 oOpraHa
M CIIOJIHUTEJIbHOU BJIACTHU 110 UHTEJIJIEKTYAJIbHOM COOCTBEHHOCTHU» UCKJIIOUHUTD.

IMoapo6GHOEe 060CHOBAHUE MpeAJiaraeMbIX NONPaBoK K [IpoeKTy JOCTYNHO Mo
aZpecy B uHTepHeTe http://raec.ru/upload/files/prilojenie.pdf
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